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Il CaHasa3y 13 X3MIITOHCKOI'O MHCTUTYTA yTBepkIaeT « KuaniHelit PeiHOK Onpepe-
nsiercst KnaccoBoii Binactwio u [TIpu6siibio, a He «Cripocom u Ipennoskennem»: «IIpaBaa B
TOM, UTO... Halll YCJIOBMSI KaK apeHAAaTOPOB OIpenesiioTcst 6alaHCOM KJIaCCOBBIX CUJI, a
He 6aJIaHCOM CITpPOCa U TIPeIJIOKEHUSI».

KoneuHo, 51 3Ha10, UTO OHU UMEIOT B BULY. B 5SKOHOMMUECKOM AVCKYPCEe MEXY JIEBBIMU
¥ TIpPaBbIMM HEJTOBOJILCTBO PAaCIieHKAMM Yero-ambo — IpKUM ITPUMEPOM SIBJISIIOTCST HU3KUE
3apiuiaTel B McDonald’s mim Amazon — BCcTpeuaeT IIOKPOBUTEIbCTBEHHBIN OTKINUK CO
CTOPOHBI TIPABBIX PAAMKAIOB: «BCE OMpeensieTcsl CIIpOCOM U TpeaiokeHnem! JleBbie
MIPOCTO He pa3duparTcs B 9KoHOMUKe, JIOJI!»

[Ipo6nema B TOM, UTO, GOPMYIMPYSI CTAThIO B 3TUX TepMuHax, [l CaHasi3u MCXOAUT
U3 NPenIOoChUIKK, YTO CYLIECTBYET HEKOe MPOTUBOPeUYMe MeXIy apeHIHON MIaTon (Wi
106071 APYTOIi 1IeHOI1), OTpenesieMoii «6aaHCcoOM CITpOca U MPeJIOKEeHUSI», U «6aTaHCOM
KJIaCCOBOJA BIACTU».

Ha camom pene, 3mech HET HUKAKOTO MPOTHBOpeunsi. TOT GakT, UTo 1eHbl yCTaHaBIM-
BaIOTCSI 6a7IaHCOM CITPOCa U TMPeJIOsKeHMSI, HACTOJIbKO OUeBUIEH, UTO SIBJISIETCS TIOUTH
taBTosorueii. Ha mo60oM pbIHKe, THe IeHO0Opa3oBaHye MOXET 06XOANThCS 6e3 BMela-
TeJIbCTBA M3BHE, KOHEUHAs 1ieHa orpenesseTcs 6alaHCcoM CIIpoca U MpeajIoskeHUs. DTO
CIIpaBeIIMBO AaXKe B TeX CUTYALMSIX, KOTa CIIPOC WIIK TIpeAJIosKeHe caMM T10 cebe orpe-
JIeJISIIOTCS KJ1IaCCOBOT B/IACThIO.

Crioco6HOCTb KOHTPOIMPOBATH CIIPOC WM MPEAJIOKEHNE — 3TO OAMH U3 aCIeKTOB
KJIACCOBOI1 BJIaCTI. BO3bMEM KjacCHMYECKMIi IpUMep MOHOITIOJIBHOTO 1IeHOOOpa30BaHMsI:
YyeJI0BeK B PBAHOI OfeXIe, yMUPAIOLIUIA OT KaXXIbl, [IOJ3ET M0 ITyCThIHE HA YeTBEPEHbKAaX,
ITOKa He T006MpaeTcs 10 KMOCKa ¢ BOMIO, KoTopyio mpoaatoT 1o 1000 mo/imapoB 3a CTakaH.
IleHa orpepesisieTcst CIIPOCOM U TIpeIJIoskeHMeM; ITpobsiemMa B TOM, UTO, XOTSI ITpe/ie/ibHasT
TT0JIe3HOCTD IIEPBOTO CTAKaHAa BObI 1)1 yMMPAIOIero 4YeJI0BeKa MPakKTUIeCcKy 6eCKOHEeYHa,
1ojava BOAbI MOJTHOCTBI0 HAXOAUTCS MO, KOHTPOJIEM BJlafe/iblia KMOCKA.

B ITo3umusnoii Teopuu Kanumana, ABcrpuiickuii skoHomuct Oiired ¢poH bém-BaBepk
MPOVWJITIOCTPUPOBAJI IIPOLIECC 1IeHO00pa30BaHMsI IIPU BCTpedax IMOKyraTesiei 1 mpoaas-
110B. Korpa sTu mokymaTtenu u npogaBiibl BCTPEUYAIOTCS, YUUTHIBAs CIIOTOBBIE YCIOBUS
CITpoca U MpeJIJIOKeHNsT Ha TOBap B JII000I MOMEHT BpeMeH!, OHU 00beIMHSIIOTCSI B Orpa-
HUYEHHbIE Mapbl IO OLHOMY MOKYIIATEeI0 M OMHOMY IPOJaBLy B Kaxaovi. Ho aToT mpouecc



YCIIOXKHSIETCSI, KOTa KOJMUeCTBO MOKyIaTeNneli 1 MPOoJaBlioB He SIBJISIETCS] ONMHAKOBBIM.
Ecnu 11eHa Ha TOBap CAMIIKOM BbICOKA, TO KOJIMUECTBO IMPOAABIIOB Oy/IeT MpeBbIlaTh
KOJIMYEeCTBO IOKymaTeseii. Eciu oHa OyfeT CIMIIKOM HU3KOJ, KOJIMYECTBO MOKyIaTesein
MPEBBICUT KOJIMUECTBO MPOAaBIoB. Eciiu HaliAyTCsl HeIOBOMbHbBIE TTIOKYTIATE/IN, KOTOPbIE
He CMOTYT HaliTu pofaBlia, IpofaBell, BepOSITHO, B OYAyIlleM IMOBBICUT LieHY, UTOObI Tpe-
6yeMoe MOKyMaTeIsIMY KOJIMYeCTBO CHM3MJIIOCHh 10 YPOBHS IMOCTaBiisseMoro. VI Hao60por,
€C/IM OCTaHYTCSl HeJlOBOJIbHbIE ITPOIaBIibl, TO B CJIEAYIOLIMIT pa3 OHM, BEPOSITHO, Ha3HAUaT
6011ee HM3KYIO LIeHY.

@OYHKIINMST MOHOIIOINM — MCKYCCTBEHHBIX ITPaB COOCTBEHHOCTU M MCKYCCTBEHHOTO Jie-
duimTa, HaBsI3bIBAEMBIX TOCYIAPCTBOM — 3aK/IIOUAETCs B 3aliuTe (CKaxkeM) MOKyIaTenei
paboueit CUJIbI I BJIaJie/IblleB apeHAyeMbIX TOMellleHUi OT He0OXOIMMOCTH Yy4aCTBO-
BaTh B MMOA0OHBIX KOHKYPEHTHBIX IeCTBUSIX. KanuTancTueckoe rocy1apCcTBO Moaaep-
KMBaeT MpeiokeHe pabouynx MecT Ha HM3KOM YPOBHE I10 CpaBHEHUIO C UMCJIOM JIIOJIE,
MpeTeHAYIINX Ha HMX. UTO KacaeTcs 3eMJIM U SKUJIUIL, TO cama IIPMUpOoa OrpaHUUMBaET
UX IpefJioskeHNe B 3aBUCMMOCTY OT KOJIMYECTBA JIofel, KOHKYPUPYIOIIUX 3a apeH Ay, Ui
KOJIMYECTBa X CAMUX, CITOCOO0M, oncaHHbIM laBuaomM Pukapmo, l'enpu [IxKopaskeM u
BCEMU KJIaCCMYECKMMM MTOIMTIKOHOMAaMM ; HO TOCYIapCTBEHHbBIE 3aKOHBI O COOCTBEHHO-
CTY YCYTYOJISIIOT 9TOT €CTECTBEHHbIN TeULIUT UCKYCCTBEHHBIM IeUIIMTOM, BbI3BAHHBIM
TaKMMM BeIIaMM, KaK OTCYTCTBME ITpaBa COOCTBEHHOCTH M TIPUBATU3AIS MMYIIIECTBA,
SABJISIOIIEroCs OOIIMM.

Yro Il CaHasi3u MMes B BUAY — WIN, IO KpaiiHeil Mepe, TO/KeH ObUT IMETb B BUIY,
— TaK 3TO TO, UTO, XOTSI CTOMMOCTb SKWJIbsI OTIpeiesisieTcsl 6aJlaHCOM CITpoca U IpejiosxKe-
HMSI, OH CaM OTpeAensieTCsl apeHI00aTeNsIMU C TIOMOIIbIO TOCYIapCTBEHHBIX 3aKOHOB O
COOGCTBEHHOCTH.

Ho ux peakuust Ha 06Cy>KIeHMe BOIIPOCOB «CITPOCA M MPeAJIOKEeHMS» BIIOJIHE ITOHSITHA.
[TpaBbie TMOepTapMaHIlbl HA CAMOM [Iejie BBIABUTAIOT aPTYMEHT «3TO BCETO JIUIIb CITPOC-
MpeIJIosKeHNEe», TIOTOMY UTO OHM BUJISIT B HEM 00bsSICHEHME HM3KOI 3apab0THO TJIaThI,
BBICOKOVI apeHHOM TIJIaThl U T.J., KaK MPOSIBJIEHME COBEPIIEHHO HEMTPaTbHBIX SKOHO-
MMUYeCKMX 3aKOHOB, B KOTOPBIX OTHOIIIEHUS BJIACTM He UTPAIOT HUMKaKoii ponu. Ha camom
nene, cBefeHye OObSICHEHMS K «CITPOCY U MPEIJIOKEHNIO» HUUETO He Pa3bsICHSIET.

OTOT aprymMeHT ITpeAIIoaraeT, YTO CIIPOC U TMpeJIoKeHe caMy 10 cebe SIBJISIIOTCS
CIMOHTAHHO BO3HMKAKIIMMM BeJIMUYMHAMMU U UTO OTHOCUTE/IbHbIE BEJIMUMHBI CIIpOCa U
TpeaoskKeHus He OINpeAesioTCS COOTHOLIeHUsIMU BaacTu. OqHaKo, MOBTOPUM elllE pa3
— BCe PbIHOYHbBIE 1[€HBbI 10 ONpeleJIEeHUIO SIBJISIIOTCSI pe3y/IbTaTOM MHTEerpalum crpoca
u nipeajioskeHusi. Terepb 3aaiiTe cebe BaskKHBIN BOMPOC: Kakye MHCTUTYIIMOHAIbHbIE
(akTopbl caMu 110 cebe ompenesIIoT CIIPOC U MPeaJIoKeHue?

CylecTByeT ouTy 6€CKOHEYHOE MHOKECTBO BO3MOXKHBIX MHCTUTYIIMOHAIbHBIX Me-
XaHM3MOB, KacarIInxcsi COGCTBEHHOCTM U pacIpeeieHns: 60TaTcTBa, M B KAXKIOM U3
HUX COPOC U MpeJIoKeHre — eCy TT03BOJIUTh UM JIeliCTBOBATh — MPUBEAYT K Pa3jinu-
HbIM PBIHOYHBIM IleHaM. V, BOIIpeKky TOMY, UTO OObIYHO MUIIIYT HalllM MTOl03peBaeMble B
MyOGIMKAIMSIX Ha CBOMX MTPaBO-IMbepTapMaHCKuX BeO-caiiTax, HY OOVH U3 3TUX MHCTUTY-
LIMOHAJbHBIX MEXaHM3MOB He SIBJISIeTCSI CaMOYyIIpaBjieHeM ¥ MUPHbBIM ITPUCBOEHUEM —
COBpeMeHHast KOHIIEIIMS «9aCTHOM COOCTBEHHOCTH», KOTOPYIO TaK JIIOOSIT IIpaBble Inbep-
TapuaHIIbl, TOUTHU IMOJTHOCTBIO SIBJISIETCS pe3y/ibTaTOM HaCUJIbCTBEHHOTO HaBSI3bIBAHUS
rocyJapCTBOM.



Takum 06pa3om, COOTHOIIIEHNE «CIIpOca U TIPeIOKeHMsSI» He TOBOPUT HaAM HuUuez0
CYyLeCTBEHHOTO.

LleHa pelLlenTYpHOro JieKapCTBEHHOTO CPeNCTBA, HA KOTOPOe paclpoCTpaHsIeTCs IaTeHT,
oIpenensieTcs CIIpoCcoM U IpejiokeHreM. lleHa He3anaTeHTOBAaHHOI'O pellelITYPHOrO
rnperiapaTa, CpOK EeCTBUS MTaTEeHTa Ha KOTOPBIN UCTEK, TAKKE OIpenenseTCs CIIpOCOM
U TIpeIJIOKeHMeM. DT IIeHbl COBceM pasHble. [TocMOTpuM, Kak 3T0 paboraet? To ke
caMoe OTHOCUTCS M K MHCTUTYLMOHAJbHBIM MpaBUiaM, PeTyJIUPYIOIIMM BlaJleHue U
pacmnpeiesieHne Kanurana, 3eMJIN U T.1.

Korpa nrony skamyloTcsl Ha HU3KYIO 3apaboTHYIO TJIaTy MM Ha TO, CKOJIBKO TIIATST
PYKOBOAMTEISIM BBICIIIETO 3BeHA IO CPABHEHMIO C MIPOM3BOACTBEHHBIMM PAabOUMMM, OHYU
SKaJTYIOTCSI HA MHCTUTYIIMOHAIbHBIE (DaKTOPbI, KOTOPBIE TIPUBEJIM K OIpeneéHHOMY 6a-
JIAHCY CIIPOCa U MpeaJIoKeHMs M KOTOPble OTBETCTBEHHBI 3a JAHHYIO CUTYaLIMIO.

Tak 4TO He MMO3BOJISITe KOHCEPBATOPaM, Heonubepasam 1 IIPaBbIM InbepTapuaHiiam
TIPUTBOPSITHCS, YTO OHU TOBOPSIT HEUTO MPaBAMBOE, KOTAA TOBOPSIT, UTO «BCE 3aBUCUT OT
CIIpOCa ¥ MIpeJIOKeHUSI».

Kak To/bKO MBI TIOKOHYMM C 3TUM OTBJI€UeHMEM, HAM CJIeyeT 3a4aThCsI BOIIPOCOM:
KaKye HOPMbI IOJIKHBI PETyIMPOBATD BjiaJieHye U riepeady 3eMJIu, uzeii, TOproBbix Gupm
u apyrux ¢hopm cobcTBeHHOCTU? EC/M MbI TPaBUJIBHO YCTAHOBUM 3TU HOPMBI, CIIPOC U
npenjioxkeHne caMu 0O cebe 03ab0TITCS.
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